REMEDIES FOR RESIDENTS OF PERSONAL CARE HOMES 
The Remedies for Residents of Personal Care Homes Act of 1994 provides remedies for personal care home residents whose rights have been violated by the personal care home.  Residents may choose from the following remedies:

$ Informal grievance 

a resident or representative may either tell or write to the facility manager and describe the grievance. Within five (5) days, the manager must either resolve the grievance to the resident's satisfaction or respond in writing, including a list of the other remedies available to the resident. 

$ Administrative hearing 
a resident or representative or the state or community ombudsman may request a hearing before a state hearing officer if they believe the resident's rights have been violated by the personal care home.  The hearing must be conducted within 45 days.  In cases where the provider is accused of retaliation, the hearing must occur within 15 days.

$ Private cause of action 
a resident or representative or the Attorney General (upon request of the Department of Human Resources) may bring a lawsuit for damages. Where a violation is found by the court, actual damages or $1000, whichever is greater, shall be awarded. Punitive damages may be awarded as well.  

$ Injunctive relief  
a resident or representative or the Attorney General (upon DHR's request) may bring a law suit to enjoin a personal care home from violating the rights of a resident.

$ Mandamus action 
a resident or representative, the community ombudsman, the governing body of the personal care home, or any other interested party may bring an mandamus action against DHR asking the court to order DHR to comply with state or federal laws related to the operation of a personal care home or the care of its residents.  

The Act does not list the rights it describes but, instead, refers to all of the rights listed in the Personal Care Home regulations (Rules of the Department of Human Resources Chapter 290-5-35), including protections relating to admission, transfer, or discharge of residents.  The Act can be found at O.C.G.A. '' 31-8-130 et seq.

For more information regarding this Act, you may contact the State Long-Term Care Ombudsman Program at 888/454-LTCO (5826) or your community ombudsman.
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