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RESIDENTS  ADVOCATE





What if My Income is Too High to Qualify for Medicaid,

But Too Low to Pay My Nursing Home Bill?

In 2004, Georgia eliminated its “Adult Medically Needy” program for nursing home residents.  As a result, those individuals with incomes higher than 300% of the Supplemental Security Income (or, “SSI”) rate ($1737 in 2005) are no longer able to obtain Medicaid to pay for their nursing home stay without obtaining a “Medicaid Irrevocable Qualified Income Trust” (or “Miller Trust”), in addition to meeting all other eligibility requirements.

Individuals with incomes over 300% of SSI who wish to apply for Medicaid must appoint a person willing to be a trustee, have a trust completed, and file it with the county Department of Family and Children Services within 30 days of applying in order to have Medicaid coverage from the date of their application.

For more information or assistance, contact one of the following resources:

Georgia Senior Legal Hotline (statewide toll-free hotline)
888-257-9519
(Hotline attorneys will screen clients and refer them to attorneys trained to execute trusts.)

Georgia Legal Services Program (provides services outside metro Atlanta)

(You will be directed to the office that serves your area.)
800-498-9469
Atlanta Legal Aid Society (provides services within metro Atlanta)

404-524-5811
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GEORGIA MEDICAID AND BACKGROUND ON QUALIFIED INCOME TRUSTS
In 2004, Georgia eliminated its “Adult Medically Needy” program for nursing home residents.  These residents received too much income to qualify for Medicaid, but too little to pay the private pay rate at the nursing home. As a result, 1780 residents – who had been spending all of their income each month for nursing home care and had relied on Medicaid to pay the remainder of the cost – could no longer receive this benefit. Families feared that residents would be discharged from nursing homes for their inability to pay the costs of nursing home care.

For many of these residents, the only way to continue to have their nursing home bill paid was to have an attorney assist them in developing a “Medicaid Irrevocable Qualified Income Trust.” During the summer of 2004, Georgia Legal Services Program, Atlanta Legal Aid Society, the Georgia Senior Legal Hotline, the Elderly Legal Assistance Program, and the State Bar of Georgia organized an effort to assist these residents by training attorneys and coordinating referrals. The Division of Aging Services established an information service for the public’s questions. Ombudsmen kept residents, their families, and nursing facilities informed of the options available.
Despite these efforts, it wasn’t possible to create qualified income trusts for so many residents so quickly. After being informed of this pending crisis, Georgia Governor Sonny Perdue decided to delay implementation of this policy change from July to September, allowing time for hundreds more residents to get qualified income trusts in place. Still, it was impossible to get help for a few residents who were mentally incapable of signing legal documents themselves and who did not have family available to assist, so a group of attorneys, led by Georgia Legal Services Program, filed a lawsuit on their behalf to provide time to find solutions for their challenging situations. Ombudsmen continued to track the status of every impacted resident.
By early 2005, 100 percent of the residents impacted by the elimination of Adult Medically Needy Medicaid had been assisted – and continued receiving the nursing home care they needed. As of March 1, 2005, however, seven of the original 1780 residents who were still in a nursing home had complications which were delaying the completion of a trust or other remedy. All seven were being offered assistance to complete a trust.
Without a strong Elder Rights infrastructure, there is no way all of these residents could have been offered assistance so quickly and avoided discharge for non-payment.
· The Ombudsman Program provided information and assistance to each impacted resident or their representative, following up with each situation until all residents were assisted.

· The Division of Aging Services, Elder Rights Section, designated a staff person and phone line to provide accurate information and appropriate referrals to the general public regarding the Medicaid changes.

· The Georgia Senior Legal Hotline served as a clearinghouse to make sure every resident requesting trusts received access to trained attorneys.

· The Elderly Legal Assistance Program prepared hundreds of “Qualified Income Trusts” for nursing home residents and sought legal remedies for those residents who had no one to serve as guardian or trustee. And the Legal Services Developer played a key role in making sure attorneys received training on executing these trusts.

Both Governor Sonny Perdue and the Georgia Nursing Home Association (now known as the Georgia Health Care Association) recognized the Ombudsman Program for its critical role in assisting these residents.
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